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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 
 
Civil Action No. ______________ 
 
BOARD OF COUNTY COMMISSIONERS OF PITKIN COUNTY, COLORADO; and 
WILDERNESS WORKSHOP, 
 
 
 Plaintiffs, 
 
v. 
  
UNITED STATES BUREAU OF LAND MANAGEMENT; and 
UNITED STATES DEPARTMENT OF THE INTERIOR, 
 
 Defendants. 
 
____________________________________________________________________________ 
 

COMPLAINT 
 
 

INTRODUCTION 
 

1. The Thompson Divide is a 220,000-acre area of extraordinary ecological value 

located in Colorado’s White River National Forest.  The Divide covers much of western Pitkin 

County and powers the region’s economy by providing rich grazing lands and plentiful winter 

and summer outdoor recreation opportunities.  Much of the Divide also comprises designated 

roadless areas, which are pristine national forest lands covering large intact watersheds that 

supply drinking water to nearby communities. 

2. The Board of County Commissioners of Pitkin County (Pitkin County) and 

Wilderness Workshop (collectively, Plaintiffs) bring this case to challenge the U.S. Department 

of the Interior’s decisions to extend the lives of 25 oil and gas leases in the Thompson Divide 
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that were scheduled to expire in 2013 (the Leases).1  The Bureau of Land Management (BLM) 

had issued the Leases in 2003 for a ten-year term.  The companies holding the Leases never 

drilled a well or produced oil and gas on any of them.  But shortly before they were due to expire 

in 2013, the companies requested that they be extended.  BLM granted those extensions (also 

called lease suspensions) in 2013, and further extended them twice, in 2014 and 2016.  Those 

unwarranted extensions prevented the Leases from expiring and have left the Thompson Divide 

at risk from oil and gas development that could not otherwise occur.   

3. Plaintiffs filed administrative appeals of each lease extension to the Department 

of the Interior’s Board of Land Appeals (the IBLA).  Despite Plaintiffs’ undisputed interests in 

protecting the Thompson Divide from oil and gas development, the IBLA dismissed Plaintiffs’ 

appeals for lack of standing, concluding that the decisions extending the lives of the Leases did 

not itself cause Plaintiffs any injury. 

4. This case challenges BLM’s decisions suspending the Leases, and the IBLA’s 

dismissal of Plaintiffs’ administrative appeals.  The lease suspensions, and dismissal of the 

administrative appeals, were arbitrary and capricious and contrary to law. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction over this action by virtue of 28 U.S.C. § 1331 (federal 

question jurisdiction) and the Administrative Procedure Act (APA), 5 U.S.C. § 702.  The IBLA’s 

                                                 
1 The Leases are: BLM Oil and Gas Lease Nos. COC-66687, COC-66688, COC-66689, COC-
66690, COC-66691, COC-66692, COC-66693, COC-66694, COC-66695, COC-66696, COC-
66697, COC-66698, COC-66699, COC-66700, COC-66701, COC-66702, COC-66706, COC-
66707, COC-66708, COC-66709, COC-66710, COC-66711, COC-66712, COC-66908, and 
COC-66909.   
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decisions were final agency actions over which this court has jurisdiction.  Id. § 704; 43 C.F.R. 

§ 4.403(a); Impact Energy Res., LLC v. Salazar, 693 F.3d 1239, 1256 (10th Cir. 2012). 

6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because the events or 

omissions giving rise to the claims occurred within this judicial district; Defendants BLM and 

the U.S. Department of the Interior have offices in this district; the public lands and resources in 

question are located in this district; and the environmental impacts resulting from BLM 

suspending the Leases will impact this district.  Plaintiff Pitkin County is a properly constituted 

body politic and corporate located within this district.  Wilderness Workshop is a nonprofit 

corporation in good standing located in this district, with members who reside in this district and 

use and enjoy the public lands where the Leases were improperly suspended. 

PARTIES 

7. Pitkin County is a political subdivision of the State of Colorado with 

approximately 18,000 residents.  Pitkin County was an appellant in the IBLA decisions at issue, 

and is harmed by BLM’s decisions to suspend the Leases.  As a Home Rule County, Colorado 

law vests Pitkin County with the obligation to ensure public health, safety, and welfare.  Colo. 

Rev. Stat. § 30-35-201.  This responsibility vests the County with the power to adopt planning 

and zoning regulations, regulate water pollution, acquire and manage open space, and to 

regulate and prevent the use of roads.  Id. § 30-35-201(13), (21), (29), (40).  Pitkin County is 

widely recognized for its land-use programs which have ensured rural and remote areas of the 

county are preserved and conserved, thereby maximizing the economic benefits provided by 

outdoor recreation on adjacent federal lands within the county, as well as in remote and wild 

areas in which the County holds a variety of property interests.  Some of the leases at issue in 
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this case are located adjacent to property in which the County holds property interests valued at 

well over ten million dollars, which are managed through its Open Space Program.  Some of the 

leases at issue are not only adjacent to these County property interests, but also may be accessed 

by County-owned or County-maintained roads. 

8. Plaintiff Wilderness Workshop is a nonprofit organization based in Carbondale, 

Colorado that is dedicated to preservation and conservation of the wilderness and natural 

resources of the White River National Forest and adjacent public lands.  Wilderness Workshop 

engages in research, education, legal advocacy and grassroots organizing to protect the 

ecological integrity of local landscapes and public lands.  Wilderness Workshop focuses on the 

monitoring and conservation of air and water quality, wildlife species and habitat, natural 

communities and lands of wilderness quality. Wilderness Workshop was founded in 1967 and 

has approximately 800 members.  Many members live, work, and recreate in and around, and 

otherwise use and enjoy lands that are the subject of this lawsuit—the public lands where the oil 

and gas Leases were improperly suspended by BLM.  All of Wilderness Workshop’s members 

have a great interest in the protection and enhancement of natural values in the area.  Wilderness 

Workshop was an appellant in the IBLA decisions at issue, and its members are harmed by 

BLM’s decisions to suspend the Leases. 

9. Defendant BLM is an agency of the United States within the Department of the 

Interior.  BLM is responsible for managing its lands and minerals, including the oil and gas 

leases at issue in this case, in accordance with federal law.  BLM issued the suspensions 

extending the lives of the Leases.  
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10. Defendant Interior Department is an executive department that oversees BLM, 

and is thus ultimately responsible for BLM’s decisions suspending the Leases.  The IBLA also is 

a division of the Interior Department. 

BACKGROUND 
 

BLM Illegally Issued and Illegally Suspended Oil and Gas Leases in the Thompson Divide 
 

11. BLM issued the Leases at issue in this case in 2003 for a ten-year term.  The 

IBLA later held that leases issued under identical circumstances violated the National 

Environmental Policy Act (NEPA) and the Endangered Species Act.  Bd. of Cty. Comm’rs of 

Pitkin Cty., 173 IBLA 173, 184–85 (Dec. 20, 2007).  In light of the IBLA ruling, BLM 

undertook a new NEPA analysis from 2014–2016 to reconsider the Leases, along with dozens of 

other oil and gas leases in the White River National Forest issued under similar circumstances. 

12. According to their terms, the Leases were due to expire in 2013 unless the lessees 

began producing oil and gas on each lease before that date.  Despite this requirement, the lessees 

never brought any of the Leases into production.   

13. Instead, the company holding most of the Leases, SG Interests I, Ltd (SG), waited 

until late 2012 and early 2013, shortly before the Leases were due to expire, and then filed 

applications for permits to drill (APDs) for only 6 of its 18 leases.2  SG filed the APDs at a point 

in time when, even had the APDs been approved, the company could not have brought the 

Leases into production before they expired.  SG filed the APDs only as a pretext for seeking 

extensions of the Leases, rather than intending to develop the Leases before they expired.     

                                                 
2 SG held 18 of the 25 Leases.  The other seven Leases were held by another company, Ursa 
Piceance, LLC (Ursa).  To Plaintiffs’ knowledge, Ursa has not challenged the cancellation of its 
seven leases.  See ¶ 18, infra.   
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14. In early 2013, SG followed through with its plan to seek extensions of its Leases.  

Just weeks before most of the Leases were due to expire, SG asked BLM to extend them by 

“suspending operations and production” on the Leases.  Plaintiffs submitted comments objecting 

to the extensions on the grounds that they violated the Mineral Leasing Act and other laws, and 

urging that SG’s request be denied.  If BLM had denied the extension requests, the SG Leases 

would have expired as scheduled at the end of their ten-year term. 

15. Instead, BLM extended the Leases for one year to keep them from expiring while 

the agency undertook its NEPA review to consider whether to cancel, modify or reaffirm the 

Leases.  The agency further extended the Leases twice at the companies’ requests, in 2014 and 

2016, while its NEPA review was ongoing.3   

16. Plaintiffs filed administrative appeals of the 2013, 2014 and 2016 lease 

extensions.  Pursuant to Interior Department regulations, they first filed petitions for state 

director review (SDR) with the BLM Colorado State Director.  When the SDR petitions were 

denied, Plaintiffs filed second-level administrative appeals with the IBLA.   

17. The IBLA dismissed all of the appeals on standing grounds.  The IBLA held that 

because BLM was in the process of reconsidering the Leases, which might result in their 

cancellation, Plaintiffs could not show a “real and immediate” threat of injury from the lease 

extensions.  See, e.g., Wilderness Workshop, 189 IBLA 221, 230 (Jan. 24, 2017) (quotation 

omitted); Bd. of Cty. Comm’rs of Pitkin Cty., 186 IBLA 288, 298 (Nov. 17, 2015) (quotation 

                                                 
3 BLM also extended the seven Ursa Leases at that company’s request.  The agency did so 
despite comments from Plaintiffs objecting to the extensions. 
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omitted); see also Bd. of Cty. Comm’rs of Pitkin Cty. (on reconsideration), 187 IBLA 328, 332 

(May 5, 2016) (denying reconsideration on the same grounds). 

18. In November 2016, while Plaintiffs’ last IBLA appeal remained pending, BLM 

completed its NEPA process and cancelled all 25 Leases.  On February 10, 2017 (shortly after 

IBLA dismissed Plaintiffs’ appeal), SG filed suit in this Court seeking to overturn the 

cancellation of its leases.  SG Interests I, Ltd. v. Jewell, No. 1:17-cv-00376-REB (D. Colo.).  The 

SG Interests cancellation lawsuit, and this challenge, are related cases. 

DISCUSSION 
 

The Lease Extensions and Dismissals of Plaintiffs’ Administrative Appeals Violate the 
Mineral Leasing Act, NEPA, BLM Regulations, and Are Arbitrary and Capricious 

 
19. The Mineral Leasing Act requires diligent development of federal oil and gas 

leases.  The Act provides that a lease will expire after ten years unless oil and gas is produced in 

paying quantities, in which case the life of the lease is extended.  30 U.S.C. § 226(e).  The Act 

allows extensions of the ten-year term for certain reasons, such as (a) a two year extension if 

diligent drilling operations are being conducted at the end of the primary term, id.; 43 C.F.R. 

§ 3107.1, (b) if the lease is included in a unit agreement and a well capable of production in 

paying quantities has been drilled on any of the leases in the unit (a unit holder well), 30 U.S.C. 

§§ 226(e), (m); 43 C.F.R. § 3107.1, or (c) the lease has been suspended.  30 U.S.C. § 209.  The 

third exception (suspension of the leases) is the only one at issue here. 

20. The Mineral Leasing Act, and BLM regulations, authorize suspension of 

operations and production on a lease “in the interest of conservation of natural resources.”  30 

U.S.C. § 209; 43 C.F.R. § 3103.4-4(a).  The Mineral Leasing Act Section 209 standard is met 

under two conditions: 
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(a) Where unusual administrative delays “have the effect of denying the lessee timely 

access to the property.”  Harvey Yates Co., 156 IBLA 100, 105 (Dec. 19, 2001) 

(quotation omitted).  Such a suspension is available only to provide 

“extraordinary relief when lessees are denied beneficial use of their leases.”  TNT 

Oil Co., 134 IBLA 201, 203 (Nov. 22, 1995) (quotation omitted). 

(b) A suspension may be granted to “prevent damage to the environment or loss of 

mineral resources.”  Harvey Yates Co., 156 IBLA at 105 (quotation omitted). 

21. Neither ground for suspension applies here.  First, no administrative delays denied 

access to the Leases.  The companies holding them never attempted to develop the Leases before 

they were due to expire.  For example, even while filing permit applications on six leases in 

preparation for requesting extensions, SG took no action on twelve of the 18 Leases it sought to 

extend.  There was thus no basis for suspending them.  Moreover, the six APDs that SG did file 

were submitted too late for them to have been approved and drilled before the Leases expired.  

This handful of belatedly-filed APDs do not show that administrative delays denied SG timely 

access to its Leases. 

22. Instead, the company requested suspension of all 18 Leases based on BLM’s 

refusal to approve a 2011 request by SG to unitize these Leases.  Unitization is a procedural 

mechanism under which a group of leases are managed and developed as a block or “unit.”  

When leases are unitized, oil and gas production on one lease is treated as bringing all the leases 

into production, thus preventing the other leases in the unit from expiring.  See Morgan v. Mobil 

Oil Corp., 726 F.2d 1474, 1477 (10th Cir. 1984).  But BLM’s failure to approve SG’s unitization 

request does not represent a denial of beneficial use that could support suspension.  Unitization 
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provides a tool for BLM to manage development of leases—not a right given to companies.  

BLM oil and gas leases give BLM—not the lessee—the right to create a unit.  BLM Form 3100-

11 § 4 (BLM standard oil and gas lease form).  BLM’s choice not to exercise its unitization 

power did not limit any of SG’s lease rights, or prevent the company from pursuing development 

according to the terms of its Leases.   

23. The second ground for suspending leases under the Mineral Leasing Act, 30 

U.S.C. § 209, also did not apply because the lease extensions did not serve to “prevent damage to 

the environment or loss of mineral resources.”  Harvey Yates Co., 156 IBLA at 105.  On the 

contrary, by keeping the Leases from expiring the suspensions made damage to the environment 

more likely.  And neither the companies nor BLM asserted that there was any threat that oil and 

gas would be lost or drained without a suspension.  BLM’s extensions of the Leases were 

contrary to law. 

24. Instead of applying the law, BLM suspended the Leases based on its view of the 

“totality of the circumstances.”  Extending leases, however, requires more than a discretionary 

decision untethered to any meaningful standards.  BLM must find that one of the two 

requirements exists for suspension under 30 U.S.C. § 209.  BLM’s decision to suspend the 

Leases without complying with the Mineral Leasing Act was inconsistent with the law and 

arbitrary and capricious.   

25. Further, BLM violated NEPA by approving the suspensions without preparing a 

NEPA analysis analyzing and disclosing the impacts of those suspensions.  Granting a 

suspension changed the status quo by preventing the Leases from expiring and thus preserving 

the companies’ right to drill in the Thompson Divide.  Under these circumstances, BLM was 
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required to prepare a NEPA analysis addressing the reasonably foreseeable impacts of that 

decision before suspending the Leases.  Pit River Tribe v. U.S. Forest Serv., 469 F.3d 768, 782–

84 (9th Cir. 2006). 

26. Instead, BLM used a “categorical exclusion” exempting its decisions from NEPA 

analysis.  Such an exclusion was unavailable because several extraordinary circumstances exist.  

See BLM Handbook H-1790-1 at § 4.2.1 (2008) (explaining use of categorical exclusions); id. at 

App. 5 (list of extraordinary circumstances precluding use of categorical exclusions). 

27. Moreover, the IBLA’s dismissals of the Plaintiffs’ administrative appeals for lack 

of standing were arbitrary and capricious.  The IBLA held that BLM’s ongoing reconsideration 

of the Leases prevented the lease extensions from adversely affecting Plaintiffs because the 

Leases might subsequently be cancelled.  This holding ignored several relevant factors.  First, the 

lessees had promised to file suit to overturn any decision cancelling the Leases—a promise SG 

has now kept.  Had BLM let the Leases expire, SG could not have challenged any cancellations 

and the risk of drilling on these lands would have been eliminated.  But by extending the Leases, 

BLM left their eventual elimination vulnerable to being overturned and substantially increased 

the risk of drilling on these lands.  IBLA’s dismissals failed to take into account the injury 

caused by the increased risk to the Thompson Divide. 

28. Second, the IBLA arbitrarily disregarded several other injuries to Plaintiffs caused 

by the lease extensions, such as the additional drain on Plaintiffs’ resources required to monitor 

and oppose development of the Leases.   

29. Third, in ruling that the Plaintiffs’ appeals were premature, the IBLA ignored a 

critical factor: its own rules require a party to appeal an agency decision within 30 days.  43 
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C.F.R. § 4.411(a)(2)(i).  As a result, Plaintiffs were not allowed to wait until the conclusion of 

BLM’s multi-year NEPA process, and the outcome of SG’s lawsuit challenging the Lease 

cancellations, to bring their IBLA appeal.  The IBLA’s rules recognize this: they do not require 

that the injury have already occurred when an appeal has filed, only that an injury is 

“substantially likely” to occur as a result of the BLM decision being challenged.  Id. § 4.410(d).  

The IBLA dismissal orders are contrary to Interior Department regulations and precedent and 

arbitrarily create a Catch-22 where—if the lease cancellations are overturned—Plaintiffs are 

denied any remedy from the IBLA despite suffering a demonstrated injury.  

FIRST CAUSE OF ACTION 

(Violation of Mineral Leasing Act and BLM Regulations) 

30. The allegations in all preceding paragraphs are incorporated by reference. 

31. BLM’s 2013, 2014 and 2016 suspensions of the Leases were inconsistent with the 

Mineral Leasing Act and the agency’s own regulations.  

32. The agency’s determination that the suspensions satisfied the Mineral Leasing Act 

and applicable regulations was arbitrary and capricious. 

33. BLM’s suspensions of the Leases were arbitrary and capricious, an abuse of 

discretion, or otherwise not in accordance with law.  5 U.S.C. § 706(2)(A). 

SECOND CAUSE OF ACTION 

(Violation of NEPA) 

34. The allegations in all preceding paragraphs are incorporated by reference. 

35. BLM’s use of a categorical exclusion in approving suspensions of the Leases in 

2013, 2014, and 2016 failed to comply with NEPA.  
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36. The agency’s determination that a categorical exclusion would be used, and that 

no extraordinary circumstances existed, was arbitrary and capricious. 

37. BLM’s suspensions of the Leases without NEPA analysis was arbitrary and 

capricious, an abuse of discretion, or otherwise not in accordance with law.  5 U.S.C. 

§ 706(2)(A). 

THIRD CAUSE OF ACTION 

(Dismissal of IBLA Appeals) 

38. The allegations in all preceding paragraphs are incorporated by reference. 

39. IBLA’s dismissals of Plaintiffs’ appeals for lack of standing were arbitrary and 

capricious.  

PRAYER FOR RELIEF 

Plaintiffs respectfully request that this Court: 

1. Declare that BLM’s 2013, 2014 and 2016 suspensions of the Leases were 

contrary to law and arbitrary and capricious; 

2. Set aside BLM’s 2013, 2014 and 2016 suspensions of the Leases;  

3. If the lease suspensions are not declared contrary to law or set aside by this Court, 

vacate the IBLA decisions dismissing Plaintiffs’ administrative appeals, Wilderness Workshop, 

189 IBLA 221 (Jan. 24, 2017); Bd. of Cty. Comm’rs of Pitkin Cty., 186 IBLA 288 (Nov. 17, 

2015), and remand them to the IBLA with directions to address the merits of those appeals; 

4. Award Plaintiffs their costs and reasonable attorney fees; and 

5. Provide such other relief as the Court deems just and proper. 
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Respectfully submitted this 19th day of April, 2017, 

/s/ Michael S. Freeman        
Michael S. Freeman (Colo. Bar No. 30007) 
Joel Minor (Colo. Bar No. 47822) 
Earthjustice  
633 17th St., Suite 1600 
Denver, CO  80202 
mfreeman@earthjustice.org 
jminor@earthjustice.org 
Phone:  (303) 996-9615 
Fax:  (303) 623-8083 

 
Attorneys for Plaintiff Wilderness Workshop 

 
        
       /s/ Lori Potter    

Lori Potter (Colo. Bar No. 12118) 
Kaplan Kirsch & Rockwell LLP 
1675 Broadway #2300 
Denver, CO 80202 
lpotter@kaplankirsch.com 
Phone: (303) 825-7000 
Fax: (303) 825-7005 
 
John Ely (Colo. Bar No. 14067) 
Laura C. Makar (Colo. Bar No. 41385) 
Pitkin County Attorney’s Office 
123 Emma Road, Suite 204 
Basalt, CO 81621 
john.ely@pitkincounty.com 
laura.makar@pitkincounty.com 
Phone: (970) 920-5190 
Fax: (970) 920-5198 
 
Attorneys for Plaintiff Board of County 
Commissioners of Pitkin County, Colorado 
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